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local and regional growth planning so
that appropriate off-base facilities and
services are available for arriving per-
sonnel and their families.
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(@) The Under Secretary of Defense
for Acquisition, Technology, and Logis-
tics shall issue DoD Instructions as
necessary to further implement appli-
cable public laws affecting installation
closure and realignment implementa-
tion and shall monitor compliance with
this part. All authorities and respon-
sibilities of the Secretary of Defense—

(1) Vested in the Secretary of Defense
by a base closure law, but excluding
those provisions relating to the process
for selecting installations for closure
or realignment;

(2) Delegated from the Administrator
of General Services relating to base
closure and realignment matters;

(3) Vested in the Secretary of Defense
by any other provision relating to base
closure and realignment in a national
defense authorization act, a Depart-
ment of Defense appropriations act, or
a military construction appropriations
act, but excluding section 330 of the
National Defense Authorization Act for
Fiscal Year 1993; or

(4) Vested in the Secretary of Defense
by Executive Order or regulation and
relating to base closure and realign-
ment, are hereby delegated to the
Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics.

(b) The authorities and responsibil-
ities of the Secretary of Defense dele-
gated to the Under Secretary of De-
fense for Acquisition, Technology, and
Logistics under paragraph (a) of this
section are hereby re-delegated to the
Deputy Under Secretary of Defense (In-
stallations and Environment).

(c) The Heads of the DoD Components
shall ensure compliance with this part
and any implementing guidance.

(d) Subject to the delegations in
paragraphs (a) and (b) of this section,
the Secretaries concerned shall exer-
cise those authorities and responsibil-
ities specified in subparts C through G
of this part.

(e) The cost of recording deeds and
other transfer documents is the respon-
sibility of the transferee.

Responsibilities.
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Subpart C—Working with
Communities and States

§174.6 LRA and the redevelopment
plan.

(a) The LRA should have broad-based
membership, including, but not limited
to, representatives from those jurisdic-
tions with zoning authority over the
property. Generally, there will be one
recognized LRA per installation.

(b) The LRA should focus primarily
on developing a comprehensive redevel-
opment plan based upon local needs.
The plan should recommend land uses
based upon an exploration of feasible
reuse alternatives. If applicable, the
plan should consider notices of interest
received under a base closure law. This
section shall not be construed to re-
quire a plan that is enforceable under
state and local land use laws, nor is it
intended to create any exemption from
such laws.

(©)(1) The Secretary concerned will
develop a disposal plan and, to the ex-
tent practicable, complete the appro-
priate environmental documentation
no later than 12 months after receipt of
the redevelopment plan. The redevelop-
ment plan will be used as part of the
proposed Federal action in conducting
environmental analyses required under
NEPA.

(2) In the event there is no LRA rec-
ognized by DoD or if a redevelopment
plan is not received from the LRA
within 9 months from the date referred
to in section 2905(b)(7)(F)(iv) of Pub. L.
101-510, (unless an extension of time
has been granted by the Deputy Under
Secretary of Defense (Installations and
Environment)), the Secretary con-
cerned shall, after required consulta-
tion with the governor and heads of
local governments, proceed with the
disposal of property under applicable
property disposal and environmental
laws and regulations.

Subpart D—Real Property

§174.7 Retention for DoD Component
use and transfer to other Federal
agencies.

(a) To speed the economic recovery of
communities affected by closures and
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realignments, the Department of De-
fense will identify DoD and Federal in-
terests in real property at closing and
realigning installations as quickly as
possible. The Secretary concerned shall
identify such interests. The Secretary
concerned will keep the LRA informed
of these interests. This section estab-
lishes a uniform process, with specified
timelines, for identifying real property
that is available for use by DoD Com-
ponents (which for purposes of this sec-
tion includes the United States Coast
Guard) or is excess to the needs of the
Department of Defense and available
for use by other Federal agencies, and
for the disposal of surplus property for
various purposes.

(b) The Secretary concerned should
consider LRA input, if provided, in
making determinations on the reten-
tion of property (location and size of
cantonment area).

(c) Within one week of the date of ap-
proval of the closure or realignment,
the Secretary concerned shall issue a
notice of availability to the DoD Com-
ponents and other Federal agencies
covering closing and realigning instal-
lation buildings and property available
for transfer to the DoD Components
and other Federal agencies. The notice
of availability should describe the
property and buildings available for
transfer. Withdrawn public domain
lands which the Secretary of the Inte-
rior has determined are suitable for re-
turn to the jurisdiction of the Depart-
ment of the Interior (Dol) will not be
included in the notice of availability.

(d) To obtain consideration of a re-
quirement for such available buildings
and property, a DoD Component or
Federal agency is required to provide a
written, firm expression of interest for
buildings and property within 30 days
of the date of the notice of availability.
An expression of interest must explain
the intended use and the corresponding
requirement for the buildings and prop-
erty.

(e)(1) Within 60 days of the date of
the notice of availability, the DoD
Component or Federal agency express-
ing interest in buildings or property
must submit an application for trans-
fer of such property to a Military De-
partment or Federal agency. In the
case of a DoD Component that would
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normally, under the circumstances, ob-
tain its real property needs from the
Military Department disposing of the
real property, the application should
indicate the property would not trans-
fer to another Military Department but
should be retained by the current Mili-
tary Department for the use of the DoD
Component. To the extent a different
Military Department provides real
property support for the requesting
DoD Component, the application must
indicate the concurrence of the sup-
porting Military Department.

(2) Within 90 days of the notice of
availability, the Federal Aviation Ad-
ministration (FAA) should survey the
air traffic control and air navigation
equipment at the installation to deter-
mine what is needed to support the air
traffic control, surveillance, and com-
munications functions supported by
the Military Department, and to iden-
tify the facilities needed to support the
National Airspace System. FAA re-
quests for property to manage the Na-
tional Airspace System will not be gov-
erned by paragraph (h) of this section.
Instead, the FAA shall work directly
with the Military Department to pre-
pare an agreement to assume custody
of the property necessary for control of
the airspace being relinquished by the
Military Department.

(f) The Secretary concerned will keep
the LRA informed of the progress in
identifying interests. At the same
time, the LRA is encouraged to contact
Federal agencies which sponsor public
benefit conveyances for information
and technical assistance. The Sec-
retary concerned will provide to the
LRA points of contact at the Federal
agencies.

(g) DoD Components and Federal
agencies are encouraged to discuss
their plans and needs with the LRA, if
an LRA exists. If an LRA does not
exist, the consultation should be pur-
sued with the governor or the heads of
the local governments in whose juris-
diction the property is located. DoD
Components and Federal agencies are
encouraged to notify the Secretary
concerned of the results of this con-
sultation. The Secretary concerned,
the Transition Coordinator, and the
DoD Office of Economic Adjustment
Project Manager are available to help
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facilitate communication between the
DoD Components and Federal agencies,
and the LRA, governor, and heads of
local governments.

(h) An application for property from
a DoD Component or Federal agency
must contain the following informa-
tion:

(1) A completed GSA Form 1334, Re-
quest for Transfer (for requests from
DoD Components, a DD Form 1354 will
be used). This must be signed by the
head of the Component or agency re-
questing the property. If the authority
to acquire property has been delegated,
a copy of the delegation must accom-
pany the form;

(2) A statement from the head of the
requesting Component or agency that
the request does not establish a new
program (i.e., one that has never been
reflected in a previous budget submis-
sion or Congressional action);

(3) A statement that the requesting
Component or agency has reviewed its
real property holdings and cannot sat-
isfy its requirement with existing prop-
erty. This review must include all
property under the requester’s ac-
countability, including permits to
other Federal agencies and outleases to
other organizations;

(4) A statement that the requested
property would provide greater long-
term economic benefits for the pro-
gram than acquisition of a new facility
or other property;

(5) A statement that the program for
which the property is requested has
long-term viability;

(6) A statement that considerations
of design, layout, geographic location,
age, state of repair, and expected main-
tenance costs of the requested property
clearly demonstrate that the transfer
will prove more economical over a sus-
tained period of time than acquiring a
new facility;

(7) A statement that the size of the
property requested is consistent with
the actual requirement;

(8) A statement that fair market
value reimbursement to the Military
Department will be made at the later
of January of 2008, or at the time of
transfer, unless this obligation is
waived by the Office of Management
and Budget and the Secretary con-
cerned, or a public law specifically pro-
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vides for a non-reimbursable transfer
(this requirement does not apply to re-
quests from DoD Components);

(9) A statement that the requesting
DoD Component or Federal agency
agrees to accept the care and custody
costs for the property on the date the
property is available for transfer, as
determined by the Secretary con-
cerned; and

(10) A statement that the requesting
agency agrees to accept transfer of the
property in its existing condition, un-
less this obligation is waived by the
Secretary concerned.

(i) The Secretary concerned will
make a decision on an application from
a DoD Component or Federal agency
based upon the following factors:

(1) The requirement must be valid
and appropriate;

(2) The proposed use is consistent
with the highest and best use of the
property;

(3) The proposed transfer will not
have an adverse impact on the transfer
of any remaining portion of the instal-
lation;

(4) The proposed transfer will not es-
tablish a new program or substantially
increase the level of a Component’s or
agency’s existing programs;

(5) The application offers fair market
value for the property, unless waived;

(6) The proposed transfer addresses
applicable environmental responsibil-
ities to the satisfaction of the Sec-
retary concerned; and

(7) The proposed transfer is in the
best interest of the Government.

() When there is more than one ac-
ceptable application for the same
building or property, the Secretary
concerned shall consider, in the fol-
lowing order—

(1) The need to perform the national
defense missions of the Department of
Defense and the Coast Guard;

(2) The need to support the homeland
defense mission; and

(3) The LRA’s comments as well as
other factors in the determination of
highest and best use.

(k) If the Federal agency does not
meet its commitment under paragraph
(h)(8) of this section to provide the re-
quired reimbursement, and the re-
quested property has not yet been
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transferred to the agency, the re-
quested property will be declared sur-
plus and disposed of in accordance with
the provisions of this part.

(I) Closing or realigning installations
may contain ‘“‘public domain lands”
which have been withdrawn by the Sec-
retary of the Interior from operation of
the public land laws and reserved for
use by the Department of Defense.
Lands deemed suitable for return to
the public domain are not real property
governed by title 40, United States
Code, and are not governed by the
property management and disposal pro-
visions of a base closure law. Public do-
main lands are under the jurisdiction
of the Secretary of the Interior and ad-
ministered by the Bureau of Land Man-
agement (BLM) unless the Secretary of
the Interior has withdrawn the lands
and reserved them for another Federal
agency’s use.

(1) The Secretary concerned will pro-
vide the BLM with information about
which, if any, public domain lands will
be affected by the installation’s closure
or realignment.

(2) The BLM will review the informa-
tion to determine if any installations
contain withdrawn public domain
lands. The BLM will review its land
records to identify any withdrawn pub-
lic domain lands at the closing instal-
lations. Any records discrepancies be-
tween the BLM and Military Depart-
ments should be resolved. The BLM
will notify the Secretary concerned as
to the final agreed upon withdrawn and
reserved public domain lands at an in-
stallation.

(3) Upon agreement as to what with-
drawn and reserved public domain
lands are affected at closing installa-
tions, the BLM will initiate a screening
of Dol agencies to determine if these
lands are suitable for programs of the
Secretary of the Interior.

(4) The Secretary concerned will
transmit a Notice of Intent to Relin-
quish (see 43 CFR Part 2370) to the
BLM as soon as it is known that there
is no DoD Component interest in
reusing the public domain lands. The
BLM will complete the suitability de-
termination screening process within
30 days of receipt of the Secretary’s
Notice of Intent to Relinquish. If a
DoD Component is approved to reuse
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the public domain lands, the BLM will
be notified and BLM will determine if
the current authority for military use
of these lands needs to be modified or
amended.

(5) If BLM determines the land is
suitable for return, it shall notify the
Secretary concerned that the intent of
the Secretary of the Interior is to ac-
cept the relinquishment of the land by
the Secretary concerned.

(6) If BLM determines the land is not
suitable for return to the Dol, the land
should be disposed of pursuant to base
closure law.

(m) The Secretary concerned should
make a surplus determination within
six (6) months of the date of approval
of closure or realignment, and shall in-
form the LRA of the determination. If
requested by the LRA, the Secretary
may postpone the surplus determina-
tion for a period of no more than six (6)
additional months after the date of ap-
proval if the Secretary determines that
such postponement is in the best inter-
ests of the communities affected by the
closure or realignment.

(1) In unusual circumstances, exten-
sions beyond six months can be granted
by the Deputy Under Secretary of De-
fense (Installations and Environment).

(2) Extensions of the surplus deter-
mination should be limited to the por-
tions of the installation where there is
an outstanding interest, and every ef-
fort should be made to make decisions
on as much of the installation as pos-
sible, within the specified timeframes.

(n) Once the surplus determination
has been made, the Secretary con-
cerned shall follow the procedures in
part 176 of this title.

(o) Following the surplus determina-
tion, but prior to the disposal of prop-
erty, the Secretary concerned may, at
the Secretary’s discretion, withdraw
the surplus determination and evaluate
a Federal agency’s late request for ex-
cess property.

(1) Transfers under this paragraph
shall be limited to special cases, as de-
termined by the Secretary concerned.

(2) Requests shall be made to the Sec-
retary concerned, as specified under
paragraphs (h) and (i) of this section,
and the Secretary shall notify the LRA
of such late request.
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(3) Comments received from the LRA
and the time and effort invested by the
LRA in the planning process should be
considered when the Secretary con-
cerned is reviewing a late request.

§174.8 Screening for properties cov-
ered by the Base Closure Commu-
nity Redevelopment and Homeless
Assistance Act of 1994, cross-ref-
erence.

The Departments of Defense and
Housing and Urban Development have
promulgated regulations to address
state and local screening and approval
of redevelopment plans for installa-
tions covered by the Base Closure Com-
munity Redevelopment and Homeless
Assistance Act of 1994 (Pub. L. 103-421).
The Department of Defense regulations
can be found at part 176 of this title.
The Department of Housing and Urban
Development regulations can be found
at 24 CFR part 586.

§174.9 Economic development convey-
ances.

(@) The Secretary concerned may
transfer real property and personal
property to the LRA for purposes of job
generation on the installation. Such a
transfer is an Economic Development
Conveyance (EDC).

(b) For installations having a date of
approval for closure after January 1,
2005, the Secretary concerned shall
seek to obtain consideration in connec-
tion with any transfer under this sec-
tion in an amount equal to the fair
market value of the property.

(c) An LRA is the only entity able to
receive property under an EDC.

(d) A properly completed application
will be used to decide whether an LRA
will be eligible for an EDC. An LRA
may submit an EDC application only
after it adopts a redevelopment plan.
The Secretary concerned shall estab-
lish a reasonable time period for sub-
mission of an EDC application after
consultation with the LRA. The Sec-
retary will review the application and
make a decision whether to make an
EDC based on the criteria specified in
paragraph (g) of this section; such deci-
sion will only be made after the Sec-
retary has notified and obtained the
concurrence of the Deputy Under Sec-
retary of Defense (Installations & Envi-
ronment) of the proposed decision. The
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terms and conditions of the EDC will
be negotiated between the Secretary
and the LRA.

(e) The application should explain
why an EDC is necessary for job gen-
eration on the installation. In addition
to the following elements, after the
Secretary concerned reviews the appli-
cation, additional information may be
requested to allow for a better evalua-
tion of the application:

(1) A copy of the adopted redevelop-
ment plan.

(2) A project narrative including the
following:

(A) A general description of the prop-
erty requested.

(B) A description of the
uses.

(C) A description of the economic im-
pact of closure or realignment on the
local community.

(D) A description of the financial
condition of the community and the
prospects for redevelopment of the
property.

(E) A statement of how the EDC is
consistent with the overall redevelop-
ment plan.

(3) A description of how the EDC will
contribute to short- and long-term job
generation on the installation, includ-
ing the projected number and type of
new jobs it will assist in generating.

(4) A business/operational plan for
the EDC parcel, including such ele-
ments as:

(A) A development timetable, phas-
ing schedule, and cash flow analysis.

(B) A market and financial feasi-
bility analysis describing the economic
viability of the project, including an
estimate of net proceeds over a fifteen-
year period, the proposed consideration
or payment to the Department of De-
fense, and the estimated present fair
market value of the property.

(C) A cost estimate and justification
for infrastructure and other invest-
ments needed for the development of
the EDC parcel.

(D) Local investment and proposed fi-
nancing strategies for the develop-
ment.

(5) A statement describing why other
authorities, such as public or nego-
tiated sales and public benefit convey-
ances for education, parks, public
health, aviation, historic monuments,

intended
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